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Abstract 

The speeches included in this working paper were presented at the con-
ference “Interests and Actors in European Police and Criminal Justice 
Cooperation: Legal and Practical Challenges” hosted by the Swedish 
Network for European Legal Studies in collaboration with the Faculty of 
Law at Uppsala University. The working paper includes the key speeches 
by some of the most prominent actors in Sweden in this field. After a 
brief introduction by the editors, the second section includes the speech 
by Ms Elenor Groth, Head of International Police Co-operation Divi-
sion at the Swedish National Bureau of Investigation. The third section 
includes the speech by Mr Anders Perklev, Prosecutor General of Swe-
den. In the fourth section, Mr Percy Bratt, member of the Swedish Bar 
and chairperson of the Civil Rights Defenders and the Legal Rights 
Foundation, develops and reflects on the important issue of the level of 
protection of human rights in this context. These three complementary 
views provided by different actors in European police and criminal jus-
tice cooperation are finally rounded up by an academic reflection on 
horizontal agency cooperation in the field of crime and security. In this 
concluding fifth section, Professor Bo Wennström, Faculty of Law, 
Uppsala University, tells us why a theoretical perspective is important. In 
the two appendixes, the power point presentation by Ms Michèle Con-
insx, Vice-President of Eurojust, and the conference programme of April 
18-19, 2011, can be found.  
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Maria Bergström and Anna Jonsson Cornell (Eds.) 

1 Introduction 
 
by Associate Professor Maria Bergström and Associate Professor 
Anna Jonsson Cornell, Faculty of Law, Uppsala University 

 

The speeches included in this working paper were presented at the 
conference ”Interests and Actors in European Police and Criminal 
Justice Cooperation: Legal and Practical Challenges” hosted by the 
Swedish Network for European Legal Studies in collaboration with 
the Faculty of Law at Uppsala University (the programme is avail-
able in Appendix 2). 

The main purpose of the conference was to bring together prac-
titioners and researchers to discuss recent developments concern-
ing European Police and Criminal Justice Cooperation within the 
Area of Freedom, Security and Justice, and to identify some chal-
lenges and opportunities as a result of the Lisbon Treaty entering 
into force. After an opening statement by the Chairman of the 
Swedish Network for European Legal Studies, Professor Antonina 
Bakardjieva Engelbrekt, and the Vice-Dean of the Faculty of Law 
at Uppsala University, Professor Anna Singer, the first panel pro-
vided an overview of the new framework for European Criminal 
Justice Cooperation. 

After the presentation of the new framework for European 
Criminal Justice Cooperation, the program was designed according 
to the chronology of a crime investigation starting with police co-
operation, followed by interventions by both prosecutors and de-
fence lawyers and finally concluded by a panel on judicial coopera-
tion. Devoting a full panel to police cooperation turned out to be 
highly appreciated as our attention usually is fully devoted to judi-
cial cooperation. As both the speakers and the audience pointed 
out, the importance of the full understanding of the modus oper-
andi of police cooperation and the legal framework guiding it 
grows constantly. The panel on prosecutors and defence lawyers 
was also much appreciated where the different viewpoints of both 
national prosecutors and the Eurojust were complemented by the 
perspective presented by a human rights lawyer in relation to the 
national, EU and wider European perspective. Although focus was 
clearly set on reflections from a practical point of view, academic 
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commentators were included throughout the conference pro-
gramme and some wider theoretical aspects have also been in-
cluded in the working paper. 

The working paper includes the key speeches by some of the 
most prominent actors in Sweden in this field. After this brief in-
troduction, the second section includes the speech by Ms Elenor 
Groth, Head of International Police Co-operation Division at the 
Swedish National Bureau of Investigation. Groth introduces us to 
the model chosen by the Swedish Police to handle international 
police cooperation and information exchange. The Swedish police 
communicate with other police organizations around the globe via 
Interpol, Europol, the Schengen Information system and the Nor-
dic Liaison Officers. According to Groth, there is a Swedish model 
for handling information in all international channels. This model 
is based on the idea that we must use what we have and not just 
wait for smarter information technology in a distant future. 

The third section includes the speech by Mr Anders Perklev, 
Prosecutor General of Sweden. While emphasizing the importance 
of international and judicial cooperation and coordination, Perklev 
shares some reflections on this subject, from a national and practi-
cal point of view, thereby, touching upon a number of new possi-
bilities but also shortcomings and challenges in this area. At the 
conference, Perklev′s national viewpoint was complemented by the 
speech by Ms Michèle Coninsx, Vice-President of EUROJUST 
(Coninsx power point can be found in appendix 1). 

Towards the end of his speech, Perklev underlined the challenge 
to see to that fundamental rights are respected in relation to the 
development of a closer judicial cooperation and coordination in 
Europe. In the fourth section, Mr Percy Bratt, Member of the 
Swedish Bar and Chairperson of the Civil Rights Defenders and 
the Legal Rights Foundation, further develops this argument. In 
doing so, Bratt takes the Swedish Act implementing the European 
Arrest Warrant, the EAW Framework Act, as a starting point. Ar-
guing that the EAW is the most important expression of close co-
operation in the field of criminal law within the EU, he reflects on 
the presumptions and values underpinning EAW and discusses 
their impact on the level of protection of human rights. Bratt 
thereby concludes by arguing that the individual must have an ade-
quate human rights safeguard irrespective of whether you name it 
part of the criminal procedure or legal assistance between friendly 
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disposed states. Mutual recognition and trust must therefore be 
based on a realistic examination of the concrete circumstances 
thereby involving a wider scope for taking human rights considera-
tions in the EAW procedure. 

These three complementary views provided by different actors 
in European police and criminal justice cooperation are finally ac-
companied by an academic reflection on horizontal agency coop-
eration in the field of crime and security. In the concluding fifth 
section, Professor Bo Wennström, Faculty of Law, Uppsala Uni-
versity, provides his views on some of the theoretical problems and 
solutions thereby contributing with some theoretical perspectives 
of relevance in this context. Wennström thereby underlines the 
importance to search for a new lens through which to view and 
interpret the new configurations of the police, policing, crime fight-
ing, etc. in today’s world, and thereby rightly address the problems 
discussed.  
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2 Police Cooperation from the National 
Point of View – Challenges and  
Opportunities  
 
by Ms Elenor Groth, Head of International Police Co-operation  
Division at the Swedish National Bureau of Investigation 

 

In my speech I will attempt to introduce you to the model chosen 
by the Swedish Police to handle international police cooperation 
and information exchange “the Swedish Model for Handling In-
formation in all International Channels”. 

To process more than 200 000 incoming queries1 each year –
corresponding to 1 query per minute – coming through the inter-
national information channels truly is a challenge. A year and a half 
ago we literally tore down walls and built an open-plan office to 
accommodate for this inflow. We now call that integrated office 
our Front Office. Six months ago we introduced a new handling 
process, which we call the Single Point of Operational Contact.  

To cooperate internationally with other police organisations 
around the globe we communicate via Interpol (88 Member 
States), Europol, the Schengen Information System and the Nordic 
Liaison Officers. The Swedish model is based on the idea that we 
must use what we have and operate in accordance with the man-
agement philosophy “Lean” – still abiding by the rule of law of 
course – and not just wait for smarter information technology solu-
tions in a distant future. 

 

Organisational structure 

The Swedish Ministry of Justice is responsible for the Police, the 
Public Prosecution Authority, the Judiciary and the Prison Service. 
There are definite advantages to having all these public authorities 
under the same ministerial roof. It helps us coordinate law-
enforcement operations. The Swedish Police is governed by the 
National Police Board. My division, the International Police Coop-
 
1 The term Query is used in a broad sense in this presentation, covering everything 
from simple requests for information to more complex requests for assistance in on-
going investigations.  
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eration Division – IPO – is one of four divisions at the National 
Bureau of Investigation, which falls under the National Police 
Board. The International Police Cooperation Division is composed 
of two sections (the International Section and the Liaison Officers 
Section), our newly established unit for tracking and apprehending 
individuals for whom international warrants have been issued 
(FAST) and a secretariat. We have approximately 80 employees, 
police officers as well as civilians. IPO processes all information 
exchanges within the Interpol-, Europol-, Schengen- and Liaison 
Officers channels. 

One of the cornerstones of EU legislation is the principle of free 
movement for persons. However, this grand principle has also led 
to negative consequences and here I am referring to the increased 
possibilities for criminals to engage in illegal transnational activities. 
To counteract this phenomenon and to provide the police with 
appropriate tools the Schengen Implementing Convention and Eu-
ropol were established. I would therefore like to take the opportu-
nity to present some illustrative examples of how we use these 
channels – or tools – to fight crime. 

According to the Schengen Acquis, article 99, a Member State 
wishing to monitor the movements of a suspect or a vehicle can 
register the personal data of that person or the registration number 
of that vehicle in the Schengen Information System. When for ex-
ample a suspect passes a border control at a ferry terminal or an 
airport and presents his passport the SIS will indicate a hit. The 
official receiving the hit then reports it to my division. It is obvi-
ously very important that the official in question act discretely so as 
not to reveal to the suspect or the driver of the vehicle that they are 
under surveillance. 

According to the Europol legal framework, EU Member States 
are obliged to enter information and intelligence into the Europol 
Information System. This allows information from Sweden, con-
cerning for instance a crime or a suspicion, to be cross-matched by 
Europol or other Member States via the Europol Information Sys-
tem. 

If Swedish police only use the national information systems, 
they will only receive national information. Certainly useful infor-
mation but why stick to second best? If they had contacted IPO we 
could have searched all the international systems as well. 
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Interpol, with its 188 Member States, has many useful databases 
for DNA, fingerprints, stolen vehicles and stolen and lost travelling 
documents just to mention some. If Sweden enters information 
regarding DNA from a murderer, secured at a murder scene in 
Sweden, into Interpol’s DNA reference database, this may result in 
a DNA-hit from a crime scene in another country, where the per-
petrator is unknown. That country will then have the personal data 
of the perpetrator and additional information enabling them to 
resolve an unsolved case.  

Just briefly, as a matter of curiosity, a few words about the ori-
gins of Interpol. Have you ever heard of Prince Albert of Monaco? 
Yes of course, but perhaps not the one I think of. Namely, Albert 
I, son of Prince Charles III – great-great-grandfather of the current 
Prince Albert. His marriage to an American society star ended in a 
divorce in 1914 and – according to my source – Albert was a lonely 
bitter 66-year-old man. At that time he got acquainted with a young 
and beautiful German girl, whom he had met at the Casino. One 
evening Albert was flirting with the German girl in the garden of 
his palace. At the same time the girl’s boyfriend sneaked into Al-
bert’s private residence in the palace, using a secret tunnel under 
the garden, and plundered the residence. Subsequently the young 
couple fled Monaco for Italy with their loot. Because of unsatisfac-
tory legal remedies there was nothing Monégasque police could do 
to retrieve Albert’s belongings. Albert therefore invited representa-
tives from the Police, the Judiciary and influential lawyers from 24 
countries in April 1914 to attend a conference. 188 persons at-
tended that meeting, which is now known as the First International 
Criminal Police Congress. The Congress was very successful and 
many subjects were dealt with. It was for instance decided that 
French should be the common language until Esperanto, invented 
by a Polish linguist seven years earlier, would be commonly ac-
cepted. However, three months later a bullet shot in Sarajevo 
ended the International Police Cooperation Project and it was not 
until 1923, when Austria took the initiative, that the Second Inter-
national Criminal Police Congress was held in Vienna. Hence, in 
1923, the Interpol we know today was born. 
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The unique Nordic Liaison Officers cooperation 

Before outlining the mission of IPO let me say a few words about 
the unique Nordic Liaison Officers cooperation. In the 1980’s the 
Nordic Countries began to cooperate by way of using each other’s 
Liaison Officers; both Police and Customs. We consider our Liai-
son Officers as Duty Officers posted abroad. 

Today there are about 40 Nordic Liaison Officers placed strate-
gically around the world. At present, there are 10 Swedish Liaisons 
Officers posted for instance in Bangkok, Warsaw, The Hague, Vil-
nius, Pristina and Belgrade. Another two new officers have recently 
been recruited and they are going to set up new offices in Istanbul 
and Bogota. 

 

The mission of the International Police Cooperation Division 

The Head of the National Bureau of Investigation has decreed that 
it is our mission to act as national point of contact in international 
operative queries. 

 

24/7 – all round the clock – we will: 

 Provide the Swedish Police with expertise and assist in co-
ordinating criminal and intelligence-based investigations 
with international implications. 

 Assist the Swedish Police in obtaining information con-
tained in international registers. 

 Provide foreign police agencies with information contained 
in Swedish registers. 

 Track and apprehend individuals for whom international 
warrants have been issued. 

We focus on lending support to the other Police units. Our divi-
sion simultaneously acts as the Europol National Unit, the Interpol 
National Central Bureau, the SIRENE-office for Schengen alerts 
and as a national contact point for the Nordic Liaison Officers. 

As of August 2011 IPO will also be the national contact point 
for Prüm-related information exchange. This means that EU 
Member States will be able to perform mutual direct searches in 
national reference databases for DNA, fingerprints and vehicles 
and that they will receive a “hit or no hit” message. If the search 
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results in a hit in the Swedish DNA database, the foreign police 
officer must contact IPO so that we may decide whether the un-
derlying personal data can be transferred to the requesting country. 

Here follows an example illustrating how the International Po-
lice Cooperation Division, IPO, operates: 

1. The Police in the town of Luleå, in the northern part of 
Sweden arrested a person for possession of cannabis. The 
quantity was deemed to be too large to be intended for per-
sonal use. The police officers conducted a search of the per-
son’s residence, resulting in the seizure of 3 kg of cannabis 
and 165 grams of heroin. 

2. The local police entered the personal data of the arrested 
person into the Schengen Information System. The result of 
the search showed that the person was internationally 
wanted for extradition. The police in Luleå therefore placed 
a call to IPO. 

3. Staff at IPO checked that the international search warrant 
was correct. It was based on a European Arrest Warrant is-
sued by Spain and concerned a robbery in Spain. The Span-
ish police sent the fingerprints of the suspect to IPO.   

4. Staff at IPO searched the Interpol and Europol databases 
for information about the arrested person. In the Interpol 
database, the suspect’s DNA profile was found. The data 
had been inserted previously by the Philippine police, in 
connection with several unsolved queries of drug crimes. 
Contained in the Europol database was information regard-
ing the suspect’s implication in the Spanish robbery. 

5. A joint investigation was initiated by the Swedish, Spanish 
and Philippine police. The Nordic Liaison Officers in Spain 
and Thailand – the latter covers the Philippines as well – as-
sisted and cooperated with the local police. They soon dis-
closed a large criminal network. A previously unknown 
criminal organisation, involved in the smuggling of drugs 
and trafficking in human beings from Asia to Europe, was 
revealed and the police started mapping the network. Based 
on intelligence gathered during international investigations, 
several links to Sweden were found. 

6. During the investigation, in total eleven persons were ar-
rested by the police in Luleå, Stockholm and Helsingborg. 
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Legal proceedings against seven of the arrested persons 
were instituted in Sweden, while three of the arrested per-
sons were extradited to the Philippines and one to Spain. If 
the police in Luleå had not contacted IPO, they would 
probably have confined themselves to handling only the na-
tional drug case. 

 

A Single Point of Operational Contact within a One Stop 
Shop  

IPO:s work is performed entirely within the concepts of a Single 
Point of Operational Contact and a One Stop Shop. This means 
that there is only one way in for information to Sweden and only 
one way out; one telephone number and one e-mail address for 
Swedish as well as foreign policemen to use when contacting us. 
On top of it all, we do it 24/7. To be able to do so we recently cre-
ated a Front Office. All messages, questions, deeds etc pass 
through this Front Office. As mentioned earlier, we handled over 
200 000 incoming queries in 2010. This amounts to 500 to 700 
queries every twenty-four hours or approximately 1 query per min-
ute. What a challenge to handle such a workload!  

 

A new handling process 

So how can we ensure that all these queries are handled in a legally 
correct manner and in a quality-conscious way? We have recently 
taken yet another step within the One Stop Shop-process by creat-
ing a Single Point of Contact and we find that there are many ad-
vantages to this working method. It creates new opportunities. In 
many European countries Interpol queries are handled by one of-
fice and Schengen queries by another. In some countries the of-
fices are even located in different cities. It is evident that this is not 
the best way to create new opportunities. 

All queries transmitted to Sweden digitally, by letter, by fax, 
from other Interpol MS via the Interpol data system; from other 
EU MS through Europol’s data systems or the Schengen Informa-
tion System; and from our Liaison Officers are channelled to the 
same digital point of contact, namely IPO. The Single Point of 
Contact is a coordination function for all international information 
exchange. All incoming queries are examined within an hour, day 
and night; they are prioritized as needing either only a quick re-
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sponse or further investigation. Cross-matching between the chan-
nels is possible. 

 

An innovative way to manage the case flow 

We have used the Lean philosophy to reconstruct our working 
processes. Matters which are not imperative and which are not di-
rectly addressed to Sweden are filed away. Should information later 
on indicate a link to Sweden, the original information will remain 
searchable. Matters which should be dealt with by other units 
within the Swedish National Police Board, for example applications 
for positions with Europol or Interpol, are forwarded to the proper 
addressee immediately. General queries for instance questions re-
garding the Swedish Police uniform – are also forwarded to rele-
vant addressees. The remaining queries are classified and priori-
tized from 1 to 3 according to certain criteria. To be able to take 
appropriate action in the right time it is important that these crite-
ria be used. 

PRIORITY 1 

Queries 

 involving danger to the life and health of those afflicted 

 involving detainees  

 which are of an operative nature where time is a critical fac-
tor shall be handled immediately. 

 

PRIORITY 2  

Queries concerning information which must be processed the very 
same day. 

 

PRIORITY 3 

All other matters, deeds, documents or information received by the 
division are to be handled as further investigations. The handling 
of the European Arrest Warrant concerning Mr Julian Assange, the 
Wikileaks’ founder, is an example of such further investigation. 

By handling all pieces of international information at the same divi-
sion of the National Bureau of Investigation and by processing 
them in the manner described before, we have achieved better con-
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trol of the total inflow of 500-700 hundred queries per day. Our 
next challenge will be to raise awareness, regionally as well as lo-
cally of all the useful tools we have in our international toolbox. 
Even the best of tools are not useful if they are not used. 

 

Fugitive Active Search Team – FAST 

As I mentioned earlier, one of IPO:s missions is to track and ap-
prehend individuals for whom international warrants have been 
issued. On the 1 January this year we established a new unit, the 
Fugitive Active Search Team. It is their task and challenge to lo-
cate, arrest and extradite these fugitives. This unit works full time 
searching for these persons and carries out planned actions. Until 
the beginning of January Sweden had issued 290 international war-
rants, at the beginning of April these had decreased to 258. 

We have also introduced a list of the Most Wanted persons, all 
of them suspected of having committed serious crimes or con-
victed for serious crimes. We call this list the Icarus-list. The list is 
published in Swedish newspapers in order to attract public atten-
tion and this is a completely new and challenging way for us to 
work. 

Icarus, from Greek mythology, was imprisoned together with 
his father on an island. To fly away, to flee, his father construed 
wings, which were attached to their bodies with wax. But Icarus 
was reckless and flew too near to the sun, the wax melted, his 
feathers burned and he plunged into the sea – or rather he came 
too close to the National Bureau of Investigation and was impris-
oned. 

That was the end of Icarus and on that note I will also end my 
presentation. 
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3 International Judicial Cooperation and 
Coordination from the National Point 
of View  
 

by Mr Anders Perklev, Prosecutor-General of Sweden 

 

Introduction 

International judicial cooperation and coordination is indeed of 
great importance for prosecutors and other practitioners in Swe-
den. My intention is to share some reflections on this subject, from 
a national and practical point of view. 

The movement across borders has increased dramatically both 
within Europe and globally during recent years. This means that 
also the fight against crime has to be more international. Within the 
Swedish prosecution authority there are three International Public 
Prosecution Offices which are specialized in serious crime and in-
ternational cooperation. But also the other 36 Public Prosecution 
Offices are affected by international cases. 

National crime investigations more often have links to other 
countries. An example could be when the proceeds of crime are 
transferred abroad. There has to be effective tools to handle such 
cases. To meet this need we have seen an extraordinary develop-
ment of International Police and Criminal Justice cooperation over 
the past 10 years. 

With the Lisbon treaty the legal basis has changed and offers 
new possibilities, and we can therefore foresee that the cooperation 
in this field will develop even faster in the future. The Stockholm 
program sets up the framework for the future and the areas to be 
explored, not the least in the area of serious and organized crime.      

 

Involvement of the Prosecution Service in the process of  
creating new legal international instruments  

The further work on developing new instruments should involve 
practitioners. Practitioners could give valuable contributions to the 
drafting of new instruments for judicial cooperation and should 
therefore be involved at an early stage in the process of negotiating 
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new international legal instruments. The input from prosecutors 
and others should be present already before initiatives are being 
discussed and negotiated. In this way we can ensure that what is 
created is actually needed, relevant and practicable. 

Member States of the EU are represented in this process by 
their responsible ministers.  There is therefore a need for coordina-
tion at the national level. This means that the Prosecution Service 
among others has to have an ongoing and well functioning com-
munication with the responsible ministries. 

In addition to the involvement at national level, it would be 
valuable if prosecutors from all Member States, speaking with one 
voice, could contribute with their view in the process of developing 
the judicial cooperation and coordination within the EU. Therefore 
I welcome the creation of the “Consultative Forum of Prosecutors 
General and Directors of Public Prosecutions of the EU Member 
States”. The Forum, which was created last year, gives an excellent 
possibility for prosecutors at the highest level to discuss common 
issues and to influence the process at EU level. The coming work 
of the Forum will be very interesting. One important question is 
how far the Forum will be able to reach. One has to bear in mind 
that the Forum is not a supra national body. It consists of mem-
bers from national level. I am convinced though that the Forum 
will contribute to the quality of the process in Brussels. But creat-
ing new instruments will not solve all problems. 

 

Eurojust 

In the day to day work of combating crime in Member States, 
prosecutors often need help in their contacts with judicial authori-
ties in other Member states, to obtain legal assistance. The answer 
to this need is Eurojust. Eurojust is in a phase where it is about to 
take important steps forward towards being an even more effective 
player in the fight against crime in Europe. 

Sweden was one of the Member States proposing to set up Eu-
rojust at the beginning of 2000. Sweden was also one of the Mem-
ber States in 2008 proposing amendments to the Eurojust decision 
aiming at strengthening Eurojust. This resulted in the so called 
“new” Eurojust decision. 
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The support to Eurojust has always been a key issue for Sweden. 
We believe in Eurojust and we also have high expectations on the 
performances of Eurojust. Eurojust has not failed to live up to 
those expectations. The Swedish prosecutors have learned to ap-
preciate or even become dependent on Eurojust for the successful 
outcome of more complicated international criminal cases. There 
are numerous examples where Swedish prosecutors - assisted by 
Eurojust - have been able to finalize the investigation, prosecute 
and at the end ensure convictions. 

Still it needs to be mentioned that an organization is not 
stronger than its weakest link. The level of ambition varies in the 
Member States. The implementation of the new Eurojust decision 
demands concrete actions in the Member States for it to have the 
impact that was the vision and the wishes of the Ministers. The 
implementation cannot only look good on paper. The result must 
also work in practice. The new decision shall be fully implemented 
by the 4th of June this year. Sweden will comply with this deadline. 

 

The implementation includes 

 the setting up of a Eurojust National Coordination System 

 the setting up of the Swedish part of the on-call coordina-
tion 

 the appointment of an Assistant National Member to sup-
port the national Member and the Deputy 

 the granting of “full” powers to the national Member (and 
the Deputy and Assistant) 

 ensuring the exchange of relevant information on interna-
tional cases from Swedish prosecutors to Eurojust 

The setting up of the structures just mentioned is the formal part 
of the implementation of the “new” Eurojust decision. However, 
the formal implementation is not enough. In order for the new 
structures and rules to work in practice there is a need for concrete 
information and guidance to the prosecutors. This practical imple-
mentation will be ensured by the creation of a handbook on coop-
eration with Eurojust and the European Judicial Network (EJN). I 
would welcome if such a handbook could be part of the implemen-
tation also in the other Member States. The discussions on the de-
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velopment of Eurojust will continue also after the implementation 
of the “new” Eurojust decision from 2008.  

 

According to article 85 of the Treaty on the Functioning of the 
European Union (TFEU), Eurojust’s 

 structure,  

 operation,  

 field of action and 

 tasks 

shall be determined by means of regulations. This may include the 
initiation of criminal investigations and proposals for prosecution. 

It is of great importance and interest for me and the Prosecution 
service to take part in the process leading to a new legal basis for 
Eurojust, built upon the Lisbon Treaty. 

 

The creation of an international culture at national level 

Still we experience that mutual legal assistance takes too long time 
and takes too much of effort to conclude. Time is often crucial in 
criminal investigations. Our different legal traditions and differ-
ences in our structures and systems still form obstacles in the prac-
tical cooperation. There is no easy way to solve this. Mutual trust is 
one important part of a more well functioning judicial cooperation. 
Too many people in the Member States still believe that fundamen-
tal principles of law, such as the rule of law, only apply in their own 
country. 

Training in order to foster a genuine European judicial and law 
enforcement culture could be one way forward. But there is also a 
need for a change in approach. National authorities (law enforce-
ment as well as judicial authorities) need to move away from re-
garding serious international crimes solely as a national problem. 
Serious international crimes must to a larger extent be regarded as a 
problem shared together between the countries involved. Despite 
the ambitions on the political level to create an Area of Freedom 
Security and Justice, the approach of the national authorities is still 
very often to look only at the national aspect of a criminal investi-
gation. In practice, national authorities contact authorities in an-
other country only when they can foresee that there is direct use 
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for them in their own investigation. There is a risk that investiga-
tions stop at the border, and that links to other countries are not 
followed up. 

One explanation for this could be how we measure our 
achievements. In Sweden, for example, the Prosecution service is 
expected to report to the government only indictments within 
Sweden, in describing results of the work. Judicial cooperation 
which has lead to indictments in other countries is therefore less 
visible. Instead of measuring the work and the efforts only in rela-
tion to what is achieved within one country, it would be much 
more interesting and fruitful to see how the performances in one 
country affect the efficiency in another country. We need to be 
better at evaluating what we are doing from an international point 
of view. 

 

European Public Prosecution Office (EPPO) 

Instead of strengthening our cooperation we could move towards a 
more supranational approach. The establishment of the European 
Public Prosecution Office (EPPO) is on the political agenda. Arti-
cle 86 TFEU offers the legal possibility to set up the EPPO. How-
ever it does not oblige us to do so. 

The implications of the establishment of the EPPO are numer-
ous and varied. I am not sure that the EPPO would be the effec-
tive European body it is intended to be. Further analysis is needed 
before the EPPO can be a serious alternative to the existing re-
gime. In any way, we can foresee that it would take long time, and 
that there would be a lot of practical issues to be solved before 
such a body could be operational. 

I have already underlined that the fight against international 
criminality should be regarded as a common European problem. 
However, I am not convinced that a European prosecutor with 
supranational competence would be the best achievement in this 
respect. Instead national prosecution services in close co-operation 
would be a more effective way to go. In my view the strengthening 
of Eurojust is the way to go forward for the time being. Only when 
the option of further development of Eurojust has been evaluated, 
the issue of establishing the EPPO should be explored further. 
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Fundamental/Human rights perspective 

There are challenges connected to the development of a closer ju-
dicial cooperation and coordination in Europe. One of them is to 
see to that fundamental rights are respected. The promotion of 
citizens’ rights is part of the Stockholm program, notably the 
strengthening of the procedural rights of suspected and accused 
persons in criminal proceedings. There is on the one hand a need 
and demand for the police and prosecution authorities to become 
more effective. But there is also an increasing awareness of the 
fundamental rights perspective. Prosecutors are becoming more 
and more familiar to work in an international environment. The 
knowledge of the rules governing international cooperation is high 
in general among prosecutors. Not least the inclusion of the Euro-
pean Convention on Human Rights into Swedish law has meant a 
lot for the awareness of the human rights aspects of the day to day 
work by prosecutors.  

 

Conclusion  

Being a prosecutor today is stimulating and exciting. The interna-
tional approach of the daily work of the prosecutor is a reality in 
many cases. The possibilities to cooperate with colleagues in other 
countries are becoming better and better. The development within 
the European Union on international police and criminal justice 
cooperation is very promising. There is a high ambition and a 
strong will - both politically and among practitioners - to create a 
real Area of Freedom, Security and Justice. There are challenges 
that need to be taken into account. It is not an easy task to create 
this area of common understanding and trust. Different languages 
as well as legal basis and legal culture are factors that cannot be 
neglected. I am optimistic and confident about the future. The ex-
perience gained over the past 10 years is very positive. It is possible 
to make progress. But it is not only possible to make progress. It’s 
a necessity and an obligation.   
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4 European Criminal Co-operation 
from a Human Rights Perspective 
 
by Mr Percy Bratt, Member of the Swedish Bar and Chairperson of 
the Civil Rights Defenders and the Legal Rights Foundation 

 

I would first like to express my gratitude for being invited to this 
conference that indeed has a very important topic. I will focus on 
the European Arrest Warrant, which must be regarded as the most 
important expression of close co-operation in the field of criminal 
law in the EU. My starting point will be the Swedish Act imple-
menting the EAW Frame Work Decision here called the Arrest 
Act. The essence of the member states’ implementation of the 
Frame Work decision are – as far as I have seen - for obvious rea-
sons rather similar. The possible relevance of my viewpoints will 
therefore not be limited to the Swedish situation. 

 

The European Arrest Warrant  

When I was asked to take part in this conference I welcomed this 
as an opportunity to reflect on issues raised in my legal practice, on 
a more general level. My purpose is not to analyse the case law and 
the complex constitutional matters dealt with by different constitu-
tional courts in Europe. Rather I will reflect on the presumptions 
and values underpinning EAW and discuss their impact on the 
level of protection of human rights.  

I will very briefly mention some main features of the Frame 
Work Decision as a background to the discussion:  

a. The double criminality requirement is abolished in respect 
of a long list of abstractly described offences provided they 
are punishable with at least three years imprisonment in the 
requesting state.  

b. The procedure is to be characterized as summary and it shall 
be dealt with as a matter of urgency based on the requesting 
state’s arrest warrant. A key concept is mutual recognition. 
The Framework Decision is according to the preamble dec-
laration the first measure in the field of criminal law imple-
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menting the principle of mutual recognition. This principle 
is said to be the cornerstone of judicial cooperation within the EU. 

Furthermore it is declared that the mechanism of the European 
warrant order is based on a high level of confidence between 
member states. Its implementation – it is said - may be suspended 
only in the event of a serious and persistent breach of one of the 
member states of the principles set out in Article 6 (1) of the EU 
treaty, which refers to the EU Charter of Fundamental Rights. Also 
the Court of Justice has in its interpretation of the Frame Work 
decision strongly underlined the principle of mutual recognition 
and the high degree of trust and solidarity between the Member 
States. In clause 12 of the Preamble Declaration it is underlined 
that the Frame Work decision respects fundamental rights and ob-
serves the principles recognised by article 6 of the EU treaty and 
reflected in the EU Charter of Fundamental rights. And it is stated 
that nothing in the Framework Decision shall be interpreted as 
prohibiting refusal to surrender a person for whom a EAW has 
been issued when there are reasons to believe, based on objective 
elements, that the warrant has been issued for the purpose of 
prosecuting or punishing a person on the grounds of her sex, relig-
ion, ethnic origin, political opinion, sexual orientation etcetera. Fur-
thermore it is declared that the Framework Decision does not pre-
vent a Member state from applying its constitutional rules relating 
to due process, freedom of expression, freedom of association, 
freedom of the press and freedom of expression in other media. 

There is a tension here, between the over grasping aim of the 
EAW to simplify and speed up the procedure to get a more effec-
tive fight against serious crimes, and the clearly proclaimed respect 
for fundamental rights. This balance of conflicting values in inter-
preting the Frame Work decision and the legislation implementing 
the decision, is a question of vital importance.  

A significant circumstance in this context is the connection be-
tween EAW and the global reactions to the terror attacks of 9/11 
and the general political climate at that time. Even though there 
had been work going on in this field for some time, it was 9/11 
that was the breakthrough for EAW. I will later come back to this 
aspect. 
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The Swedish Act implementing the EAW 

I will now turn over to the Swedish Act implementing the Frame 
Work Decision. There is a provision in this act with a bar to sur-
render a person, when it would be in conflict with the European 
Convention on human rights or its additional protocols - a provi-
sion grounded in the general references to fundamental rights in 
the Frame Work Decision.  

Looking at the rather few decisions concerning EAW in the Su-
preme court, the general impression is that the scope for human 
rights considerations is accentuated limited in the light of the prin-
ciple of mutual recognition. One significant example that I will 
briefly touch upon is a case from 2007 (NJA 2007 p 168) (The 
publication of the Swedish Supreme Court case law). 

The case was about a request to surrender a person to Poland. 
The defence denied the surrender claiming that it would be in con-
flict with article 6 of European Convention. The ground for the 
objection was that the alleged crime should have been committed 
15 years ago and he had been living in Sweden since then. The 
other persons involved in the business that led to the suspicion had 
according to the defence, all the time in the word to manipulate 
evidence and thus there was no preconditions for a fair trial. The 
defendant had been living quite openly in Sweden and also in Po-
land during almost one year in this 15 years so the Polish police 
had had good possibilities to investigate the matter earlier and con-
tact him. Furthermore there was a very substantial risk the defence 
claimed, that he should be kept in pre-trial custody for several years 
before there was a trial, violating his right to get a trial within rea-
sonable time. That this risk was real and substantial was well estab-
lished in reports invoked by the defence. These reports, from the 
ministry of foreign affairs and from Freedom house, showed a 
general pattern of extreme time delay in the polish criminal proce-
dure. The defence also referred to the defendant being married in 
Sweden and having two children – 13 and 15 years old. Thus with 
the extremely slow proceedings a surrender would split the family 
and his children would not see their father for a very long time. In 
this context a reference was made to the UN child convention. 

Finally it was claimed that - as the crime would not have been 
possible to prosecute in Sweden due to time limitation - it had not 
been possible to extradite him before the Swedish law implement-
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ing the EAW entered into force. Applying the Arrest Act imple-
menting EAW would therefore be a form of retroactive legislation. 

The first instance decided to surrender the defendant in accor-
dance with the request. The court of appeal made an overall esti-
mation of the circumstances and found that a surrender should be 
in conflict with the European Convention. The request was there-
fore refused. The Supreme Court found no ground to refuse the 
request and changed the decision. In its reasoning the Supreme 
Court strongly underlined the principle of mutual recognition and 
high degree of confidence between the member states. Further-
more the Supreme Court - quoting the Frame Work decision – 
emphasized that the only ground for refusing a surrender is if a 
serious and persistent violation of the principles concerning fun-
damental rights in the requesting state can be established. Against 
this background the Court concluded that there is a very limited 
space for refusing a surrender based on the fact that the requesting 
state has violated art 6 in the European Convention in certain other 
cases or that there is a certain unclear risk that there would be hu-
man rights violation in the actual case. Dealing with the objection 
based on the UN child convention the Supreme Court stated that 
there must be a legal base for refusing a EAW request. Considering 
that the UN convention was not incorporated into Swedish law 
there was no reason to investigate the surrender in relation to that 
convention. 

Without arguing about if it was a correct decision it can be es-
tablished that the general grounds supporting it indicates a very 
restrictive approach. The “serious and persistent violation of fun-
damental rights” criterion for refusing a EAW request is for obvi-
ous reasons hard to meet. The Supreme Court decision shall also 
be seen in the light of the fact that there where reliable reports es-
tablishing a widespread praxis in Poland of holding defendants in 
pre-trial custody for extremely long time periods, in clear conflict 
with the Convention. Furthermore to refuse a EU member State a 
request on the general ground that the human rights violations are 
serious and persistent in the requesting state is highly politically 
sensitive. Courts will be very unwilling to take such controversial 
positions. The general approach to the invoked UN convention is 
also an expression of a very restrictive attitude and a far reaching 
dualism. 
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This restrictive approach seems to be confirmed by the observa-
tion in a EU report from 2008 concerning the application of EAW 
in Sweden. An expert group met - among others – members of the 
Swedish Bar. They described that the defence lawyers in general are 
critical to the EAW mainly on the ground that material objections 
to surrender are not taken into consideration in the procedure. 

There is also a general debate on the European level about the 
purpose and use of EAW. The council for Europe’s Commissioner 
for Human Rights Tomas Hammarberg, recently claimed in media 
that the way EAW is used can be a threat to human rights. Mr 
Hammarberg is focusing on the strongly increasing use of EAW. 
With more than 1000 cases per month EAW – originally intended 
for very serious crimes – is used for a wider category of crimes. He 
means that this tool shall be concentrated on fighting against the 
really serious crimes. The European Commission in a report to the 
European Parliament of April 11 this year underlines that the sys-
tematic issuing of surrender also for rather minor offences under-
mines the confidence in EAW applications. The member states 
must therefore according to the Commission apply a proportional-
ity test. A striking example of how this tool was used without a 
proportionality test was described in a legal journal recently; the 
alleged crime in a EAW case was the theft of a piglet. Initiatives to 
limit and concentrate the use of EAW are important but even more 
important is to analyse the overall aim of efficient cooperation in 
relation to the respect for human rights. The report is also dealing 
with this crucial question. It is described that the Commission has 
received representations from European and national parliamen-
tarians, defence lawyers, citizens and civil society groups, highlight-
ing a number of rule of law problems and human rights problems 
with the operation of EAW. Human rights problems in different 
member states dealt with where – among other things – grave de-
tention conditions and extremely long pre-trial detention for sur-
rendered persons.  

The Commission, in the light of this critic viewpoints, expresses 
doubts about human rights standards being similar across the EU 
and establishes that the option to send an application to The Euro-
pean Court of human rights, is not proved to be an effective means 
of ensuring that the member states comply with the Convention 
standards. It is according to the Commission now time to improve 
the protection of the procedural rights of the individual in the 
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EAW procedure. The Commission also rightly underlines that the 
legally binding force of the Charter of fundamental rights has 
changed the context where the EAW operates.  

To sum up: it is from my viewpoint high time to reconsider the 
balance between efficient cooperation in crime fighting and the 
respect for human rights. The Frame Work decision must be con-
sidered as a living document that must be interpreted in light of pre-
sent day conditions. This legislation was forced through shortly after 
9/11 as one of the measures influenced by the so called global war 
against global terrorism. It is generally observed and acknowledged 
that this offensive against terrorism led to alarming human rights 
violations. One can only mention concepts as terrorists lists, frozen 
assets and diplomatic assurances concerning the risk for torture, to 
make it clear what I mean. Thus it is time to reconsider the inter-
pretations of the framework Decision in the light of these insights. 

To surrender somebody in a EAW procedure is exercising pub-
lic power over the individual. The individual must therefore have 
an adequate human rights safeguard irrespectively of if you name it 
part of the criminal procedure or legal assistance between friendly 
disposed states. Against this background the mutual recognition 
and trust is not to be regarded as an axiomatic precondition. It 
must be based on a realistic examination of the concrete circum-
stances. The result will necessary be a wider scope for taking hu-
man rights considerations in the EAW procedure.  
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5 In Search of a New Lens!  
 
by Professor Bo Wennström, Faculty of Law, Uppsala  
University 

 

I will speak about “theoretical perspectives”. But, why should this 
be interesting to you, a very qualified audience with deep know-
ledge in the area? Why bother with theory? There are two simple 
reasons. First, we should do it for our own sake as lawyers, legal 
scientists, practitioners, police men, civil servants, politicians etc. 
Second, we should do it for the public, citizens and society. I will 
come back to this later on. 

By way of introduction, I would like to start with a quotation. 
We have today, Neil Walker says, a tendency to ”view and interpret the 
new configurations … through an old lens”.2 What Walker is referring to 
here in the quotation is global law. But the same can be said to ap-
ply to the police, policing, etc. in today’s world. This talk today is in 
search for this new “lens”. 

Let’s start with some common sense statements and relate them 
to the mentioned “new configurations”:  

I. “Nation states are modelled around vertical thinking”.  

However, here there have been changes, “new configurations” 
 

II. “For the states, internally this is reflected by a diffusion of 
power caused by phenomena such as privatization and de-
regulation; externally by phenomena such as globalization.” 

III. “Crime fighting is because of this and many other reasons, a 
matter of concern for many actors today, from the local to 
the international level. Locally, we even incorporate private 
actors, such as private security firms, and sub-national actors, 
such as NGO’s.” “Fighting crime is something we do to-
gether today”, as Jenny Fleming and Jennifer Wood express 
it.3 

 

 
2 Walker N., Beyond boundary disputes and basic grids: Mapping the global disor-
der of normative orders, International Journal of Constitutional Law, 2008 vol. 6 nr 3–4. 
3 Fleming J. and Wood J., Fighting Crime Together: The Challenges of Policing and Secu-
rity Networks, UNSW Press Sydney 2006. 
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Now I want to introduce a symbol for the old way of thinking, the 
“old configuration”. It is a simple one, which I will call Hobbes’ 
pyramid.4 Society was, in this idealization, a hierarchy with a sover-
eign at the top. The organization was, strictly speaking, “top 
down”. I would say that we still live with the image of Hobbes’ 
pyramid, deep down in our unconscious view of society. However, 
it is an image that does not at all fit contemporary “new configura-
tions”. And that is a problem! 

Crime fighting today, as said before, involves many actors. Be-
cause of this, “top down” is not the only direction within this or-
ganization. If we include the sub-national level in the fight against 
crime, and take that seriously, with “real” community policing, 
crime victim groups, volunteers, etc., then we have to add a “bot-
tom up” direction to the “top down”. Internally, within nations, we 
also have much cooperation between agencies, so it is necessary to 
also add a “horizontal” axis. But the picture becomes even more 
complicated if we include regional and international cooperation. 
The horizontal axis then becomes tiered. States are embedded in, 
constrained by and participates in other activities than the only na-
tional, together with other actors on everything from regional to 
international level. States are members of international organiza-
tions and bound by treaties in many ways and directions. 

Another problem with the old configuration is the shift in em-
phasis today from “who” to “what”. This shift can be seen in 
health care, care of the elderly, education, etc. “Who” does things is 
no longer as important as before, instead “what” is done is more 
important. Regarding security management we can see the same 
tendency. Take an airport, a residential area, or a commercial mall 
as an example, a variety of public and private bodies can be found 
collaborating with each other to manage “security”.  

A way to grasp these new situations, which allows Hobbes’ 
pyramid to be replaced, so to speak, will be discussed later on. I 
will call this modularity.5 Just now, I want only to bring your atten-
tion to it. Later, I will come back to how we intellectually can deal 
with “top down”, “bottom up”, and “horizontal” in a tiered sys-
tem, without losing control of our thoughts. 

 
4 Hobbes T. Leviathan www.forgottenbooks.org. 
5 Wennström B. När summan är mer än delarna, Iustus, Uppsala 2007. 
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If we look at the new configurations then, we see that they cre-
ate complex hierarchies. Not the simple Hobbes’ pyramid. Not the 
straightforward systems of checks and balances, chains of respon-
sibility, matrix organizations, etc. The EU can be used to illustrate 
the situation. Here there has been an ongoing battle over how to 
describe the organization and how to set the agenda. At one ex-
treme there is, for example, European statism, where the EU is 
viewed as a hierarchal system formed nearly as a Hobbesian pyra-
mid, with the member states at the bottom and the EU at the top. 
At the opposite extreme, there is democratic statism, which can be 
illustrated by the German constitutional court. We don’t need to go 
further into this matter here, but only keep the illustration in the 
back of our minds. 

Into this world of new configurations, have come the Treaty of 
Lisbon and the new Area of Freedom, Security and Justice. The 
latter has been accompanied by a quest not only for police coop-
eration, but also for coordination. We can say that partly through 
the Treaty, one side of the new institution is in place, the formal 
side. But all who are familiar with institutional theory are aware that 
also another side has to be in place in order for an institution to be 
formed. This is the informal side, that is, the way we do, act, and 
think. For example, in case of the Area of Freedom, Security and 
Justice, the Stockholm Programme can be seen as a beginning of 
an answer to that: a good staring point, but not a total answer. 

I said that there were two simple reasons as to why we should 
bother with theoretical perspectives. The first was for the sake of 
ourselves. The other was for the sake of the public, the citizens, 
etc. Let us start with ourselves. 

New configurations create, as was mentioned before, complex 
hierarchies. How complex hierarchies function is much discussed 
in nearly all parts of science: in physics, chemistry, medicine.6 The 
focus then, is on complex hierarchies in natural systems. I think 
that we can learn a lot from these discussions where the main ques-
tion is: How can complex hierarchies function and perform, when 
you in these tiered systems at the same time have “top down”, 
“bottom up” and “horizontal” processes? The answer is modular-
ity. Complex hierarchies are tiered and modular. 

 
6 Ellis G.2005 Physics and the Real World www.physicstoday.org/vol-58/iss-7/p49.shtml. 
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A system may be complex in many different ways. What we 
usually think of is that it is complicated in one way or another. But 
the complexity may also lie in that layers of order are, so to speak, 
stacked upon each other. These layers may also be modular, i.e., 
with each layer having its own special structure, separate from 
other “layers” in the hierarchy. 

That a hierarchy in a structure is modular means, therefore, that 
the parts in the system display a high degree of independence, but 
also that influence on one “module” in a hierarchy may occur in 
different ways, that is, not only in the form of “from the top to the 
bottom”. Independence in a modular system reveals itself in at 
least two directions, vertically and horizontally. So also does de-
pendence. Modules in a complex hierarchy are semi-autonomous. 

How can we apply this to, for example, law, governance, and the 
police? If we take the European Union and ask the same question 
as earlier about natural complex hierarchies, the answer will be 
similar. That is, how can a governance system such as that of the 
EU actually function and perform? It consists of a multi-leveled, 
complex hierarchy where each of the “modules”, so to speak, 
shows a high degree of independence. All three directions are there 
at the same time: “top down”, “bottom up” and “horizontal”. This 
bumblebee, the EU, should not actually be able to fly! 

The reason is here the same as earlier: it is not despite, but be-
cause of, the independence of the “modules” in the system that the 
EU functions and performs well. I repeat that it is because of the 
independence of the “parts”, “the modules” that it functions. Neil 
MacCormick touched upon this in the beginning of the 1990’s, 
when he talked about “interlocking systems” which recognize each 
other, but have different grounds for recognition. His view was 
that this perspective mounted a profound challenge to our present 
understanding of how things function.7 

This is also very important when we discuss police assistance, 
cooperation and coordination, which involves coordination in 
modular systems. In relation to coordination, the view in the inter-
national debate expressed by, for example Brooks and Grint, places 
an emphasis on the importance of “shared vision based on shared 
aims and values” as opposed to old-fashioned command and con-

 
7 MacCormick N. Questioning Sovereignty Press Oxford 1999 Oxford University. p. 102. 
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trol.8 Rhodes, who discusses the difference between the bureau-
cratic state, contract state and the network state, stresses the impor-
tance of diplomacy and mutual adjustment in the latter, instead of, 
for example, rules and commands.9 

But if we adopt such a new “modular” view of networking and 
apply it to police cooperation in the EU, many new problems will 
also be visible. I mean that the problems exist today, but will be-
come even more visible. This will require that we rethink many 
things: responsibility, for example. Who is actually responsible and 
should be held accountable in a complex hierarchal system when 
things go wrong? And other questions, such as, are our legal sys-
tems capable of adequately handling the respect for privacy, or 
fundamental questions regarding rule of law in the new forms of 
network structure which a “modular” system creates? 

The Treaty of Lisbon and the Stockholm Programme are, as was 
mentioned before, a good start for the EU, but much has yet to be 
done on the formal side of building a new institutional framework. 
And, on the more “informal side” of the institution building there 
is even more to do. 

With this, we come to the second reason for why this theoretical 
discussion is important: that it is for the sake of the public, citizens, 
etc. Ian Loader is one, among others, who has discussed this.10 He 
takes up the symbolic role of police and policing, the police as rep-
resenting public good, and the fragile relation between the police, 
state, and the nation, and how the police in many ways symbolize 
not only the state, with focus on repression, but also the nation. As 
mentioned earlier with regard to “new configurations”, to changes, 
it is possible to speak of a fragmentation and pluralization of polic-
ing. The police constitute, beside the repressive side, an institution 
deeply associated with feelings of protection and security. There 
are powerful symbols for this in Britain, for example, that of the 
“bobby on the beat”. In Sweden we love to joke about the old 
fashion “fjärdingsman” and in Italy you have the endless tales 
about the “carabinieri” and at the same time as we love to joke 

 
8 Brookes, S and Grint, K  The New Public Leadership Challenge, Palgrave MacMillan Bas-
ingstoke Hampshire 2001. 
9 Rhodes R.A.W. The Sour laws of network governance in Fighting Crime Together (eds.) 
Fleming J. and Wood J. UNSW Press Sydney 2006. 
10 Loader I. Policing and the social: Questions of Symbolic Power British Journal of Sociol-
ogy vol. 48 no. 1. 
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about them these “icons” are part of a cultural heritage, not only 
symbols of states repression, as strong symbols of security and 
safety in society.  

However, many do not agree with Loader. Some say that we 
should not tone down the repressive side of the police. Others say 
we should not worry too much, that what we see today is the 
emergence on a broad front of multiple authorities in society, and 
that much good can come out of replacing rigid hierarchies with 
mobility and freedom. Yes that the whole EU stands for “mobility 
and freedom”. The big challenge, they say, is to communicate this 
in the right way within a broader sphere. 

In spite of these arguments, I think that Loader is right in many 
ways, but that also communicating “the new configurations” within 
a broader sphere is crucial. Police and policing are not only instru-
mental entities; they have symbolic functions connected with the 
nation’s image and are associated with security. This is especially 
important given that today’s society is facing new threats originat-
ing from new criminal behaviors including riots in suburbs, new 
forms of threatening behaviors, cyber crimes, and the abuse of 
children in new, transnational ways for criminal purposes, etc. All 
of these can create a sense of increased public harm. One of the 
most important objectives for the European Union is to guarantee 
the security and safety of its citizens. If for example the new Area 
of Freedom, Security and Justice don’t live up to peoples expatia-
tions and instead give an impression of poor performance it will be 
a danger for the whole society. 

To summarize: Why should we bother with theory? We should, 
I said before, do it for ourselves as lawyers, as legal scientist, as 
practitioners, as police men, as civil servants, as politicians etc. We 
need “the new lens” to se “the new configurations”, mentioned 
here, and rightly address the problems we discussed about police 
cooperation and coordination in the EU. We should also do it for 
the public, and not jeopardize a project as the new Area of Free-
dom, Security and Justice by ignoring, for example, the symbolic 
function of police and policing and only strictly stick to the instru-
mental ones. 
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